
November 20, 2013 
 
The Honorable Bob Goodlatte 
Chairman 
House Judiciary Committee 
2138 Rayburn House Office Building 
Washington, DC 20515 
 
Chairman Goodlatte: 
 
We, as members of the application developer community, write today regarding H.R. 3309, the 
Innovation Act. This bill addresses what we in the tech community see as a growing threat to 
our businesses: patent trolls.  
 
Patent trolls have had serious negative effects on app developers and the tech industry in 
general. Patent trolls attack our community by using bad, overly-broad patents in a “throw 
everything at the wall and see what sticks” approach to patent infringement.  They succeed 
because their claims of patent infringement are confusing and vague, forcing small businesses 
to pay a licensing fee to avoid more expensive litigation even when the product or software 
does not infringe on the patent. These broad claims create fear and uncertainty among app 
developers, many of whom have very limited experience with the patent system. 
 
We appreciate your introduction of the Innovation Act, which contains real solutions that 
reduce the threat of patent trolls. Patent trolls cost us money, either in paying licensee fees on 
patents we are not infringing on or legal fees and court costs.   We see that the best way to 
push back on this abuse of the system is to make it more expensive for patent trolls to take 
action against us.  We feel many of the reforms you propose help move the needle; specifically: 
 

 Transparency in patent ownership – demand letters and lawsuits often do not disclose 
the real party at interest. 

 Transparency in what the patent owner claims as infringement – this would allow small 
businesses to more easily examine the claims against them and make better choices 
about whether or not their products are actually infringing. 

 Fee shifting – make it easier to get attorney’s fees from patent trolls who sue claiming 
infringement on overly-broad patents. 

 
While shifting the cost is critical, we are concerned with one element of the legislation which 
may take us back towards greater uncertainty. We believe the expansion of the covered 
business method (CBM) patent post-grant review process would not substantially punish trolls, 
who often charge license fees of a few thousand dollars, but would leave the door open to 
uncertainty about patent viability.  Moreover, the program itself is untested and may divert 
resources from improving patent quality on the front end.  
 



And while we may not be patent experts, it appears that those who are agree CBM review is 
not ready.  In a recent hearing before the House Judiciary Committee, former director of the 
United States Patent and Trademark Office David J. Kappos testified that extension of the 
program would be premature, since the program has only been in effect for 14 months and 
only one case has gone completely through the process. We agree. The expansion of the CBM 
process changes the rules of the road for software patents and extends uncertainty for small 
businesses. The reality is that litigation is expensive. While the CBM process would be less 
costly than straight litigation, we would rather improve the quality of patents before they are 
granted to remove the need for any litigation costs. 
 
Patent trolls are a serious concern and we thank you for all your work in protecting small 
businesses like ours from patent trolls.  
 
Sincerely, 
 
Ann Adair 
Co-founder 
Thinkamingo 
Tampa, FL 
 
Wayne Beekman 
Co-founder 
Information Concepts 
Herndon, VA 
 
Cale Bruckner 
Vice President 
Concentricsky 
Eugene, OR 
 
Miguel Castro 
Founder 
SteelBlue Solutions 
Haledon, NJ 
 
Luke Chung 
President 
FMS 
Vienna, VA 
 
Pete Erickson 
Founder 
MoDev 
Arlington, VA 



 
Andrew Glover 
CTO 
App47 
Reston, VA 
 
Loren Goodman 
CTO 
InRule Technology 
St. Louis, MO 
 
Sandra Gualtieri 
VP, Compliance 
Kiz Studios 
Cumming, GA 
 
Jeff Hadfield 
CXO 
Developer Media 
Salt Lake City, UT 
 
Shaun Hainey 
Founder 
Northern Link 
Pike, MN 
 
Emilie Hersh 
CEO 
Interknowlogy 
Carlsbad, CA 
 
Joe Homnick 
Co-owner  
Homnick Systems  
Boca Raton, FL 
 
Maureen Homnick 
Co-owner  
Homnick Systems  
Boca Raton, FL 
 
 
 
 



Patrick Hynds 
President 
Critical Sites 
Nashua, NH 
 
Pete Johnson 
CEO 
Apollo Matrix, Inc. 
Washington, DC 
 
Harry Lalor 
EVP, Business Development 
SheerID, Inc. 
Arlington, VA 
 
Douglas McDowell 
CEO (North America) 
SolidQ 
Maryland 
 
Dave Noderer 
Founder 
Computer Ways 
Deerfield Beach, FL 
 
Mike Sax 
Founder 
Sax.net 
Eugene, OR 
 
Jake Weatherly 
CEO 
SheerID, Inc. 
Eugene, OR 
 
M. Jackson Wilkinson 
Founder 
Kinsights 
San Francisco, CA 
 
Sze Wong 
CEO 
Zerion Software, Inc.  
Herndon, VA 


